
Extract from Hansard 
[COUNCIL - Wednesday, 20 March 2002] 

 p8579c-8586a 
Hon Nick Griffiths; Hon Peter Foss; Hon Norman Moore; Hon Robyn McSweeney; Hon Paddy Embry; Hon 

Murray Criddle 

 [1] 

ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 85:  Law Reform (Decriminalization of Sodomy) Act 1989 repealed - 

Progress was reported after the clause had been partly considered. 

Hon N.D. GRIFFITHS:  I note the point made by Hon Peter Foss.  I want to do a bit of drafting; it will not take 
long. 

Hon PETER FOSS:  I am happy to continue with my remarks while the minister completes his drafting.  I do not 
think my remarks will see a major change in attitude.  I may wish to ask the minister a couple of questions 
during the debate. 

I have provided some background to the Law Reform (Decriminalization of Sodomy) Act.  It started off as the 
decriminalisation of homosexuality Bill, which was a bit of a misnomer because homosexuality was not and is 
not illegal.  What was and is illegal are the unnatural acts of intercourse.  This was in that part of the Act dealing 
with offences against morality rather than sexual offences.  Most of the 1992 amendments were shifted out of 
that chapter into sexual offences; therein lies some of the problem.  This has led to a lot of confusion in the 
minds of some people.  It is rather bizarre that many of the objections that people who are homosexuals have to 
this Act arise out of the wording put in in 1992 rather than what was done in 1989.  That relates in particular to 
what will cease to be section 322A when this law comes into effect.  Because of that confusion of putting it into 
sexual offences rather than offences against morality where it was originally, it did become something that was 
unnecessarily offensive to homosexual people and led to some confused ideas about what was behind the 
original amendment.  The original Act, which ended up as the Acts Amendment (Decriminalization of Sodomy) 
Act had a number of principles, and these principles were stated in the preamble.  The preamble has become a bit 
of a banner for the gay movement, but it was an attempt to summarise the arguments.  I happened to announce 
that I intended to support an amendment and instantly became barraged by people from both sides of the 
argument.  More than most people, in about 1989 I got to hear what people’s positive and negative views were 
and what they were concerned about.  A lot of that was put into the preamble.  I will read that now so people can 
understand what was my gleaning of the attitudes that were put forward by both sides of the argument.  It states -  

 . . . the Parliament does not believe that sexual acts between consenting adults in private ought to be 
regulated by the criminal law; 

When people came to see me and said they thought it was terrible, I said, “Do you want to prosecute people - 
consenting adults in private quarters?”  I found that their attitude was that they did not want to prosecute people, 
but they also did not want to approve of it.  I kept making the point that there is always a spectrum in anything 
that society does.  We range from criminal disapproval to making it a simple offence, to making it unlawful but 
not criminal, to being totally neutral about it, to being positive about it, to being affirmatively positive about it 
and rewarding it.  That is how it should be.  There is nothing wrong with having degrees of approval and 
disapproval in our society.  I spoke to the people who were totally against the change and asked what they 
wanted.  Generally speaking, they did not want to prosecute people.  They had no wish to go behind the bedroom 
doors of consenting adults to prosecute them for their behaviour.  However, they do not want to indicate 
approval by saying that they have gone all the way from criminal disapproval, through neutrality to approval.  I 
told them that the repeal of this provision and a change to it would not achieve that.  However, they were still 
concerned about it.  They want it made clear that it is not a question of approval, because they disapprove of it.  
That is where the second recital of the preamble to the Law Reform (Decriminalization of Sodomy) Act came 
from.  It states -  

. . . the Parliament disapproves of sexual relations between persons of the same sex; 

I understand that the Government has decided that it does not want that provision in the legislation.  It does not 
agree with it.  It wants the Parliament to say that it does not disapprove of sexual relations between persons of 
the same sex.  The Government can hold that view.  I do not believe that the first recital of the preamble is a bad 
statement.  It states -  

. . . the Parliament does not believe that sexual acts between consenting adults in private ought to be 
regulated by the criminal law; 

It is a good statement.  Those people did not mind people engaging in homosexual acts in private.  The concern 
is with people who want other people to be homosexuals.  It was not just a matter of saying live and let live.  
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People were concerned that homosexual behaviour would be promoted as a desirable way of life.  They do not 
approve of the promotion or encouragement of homosexual behaviour.  That is a perfectly legitimate view.  The 
fourth recital of the preamble states -  

. . . the Parliament does not by its action in removing any criminal penalty for sexual acts in private 
between persons of the same sex wish to create a change in community attitude to homosexual 
behaviour; 

The Government has now said that it wants to change attitudes to homosexual behaviour.  That is its point of 
view; it is not our point of view.  The final recital, which was strongly urged by people who came to see me, 
states - 

. . . the Parliament disapproves of persons with care supervision or authority over young persons urging 
them to adopt homosexuality as a lifestyle and disapproves of instrumentalities of the State so doing:   

Both points were clearly raised.  They did not think that teachers should actively promote homosexual 
behaviour.  Whatever members might think about people promoting homosexuality to adults, those people felt 
that a person in authority should not promote it to young persons in his care, nor should the Government spend 
taxpayers’ money on doing so.  That was put in the preamble.  This has become a real banner for the gay 
movement.  I understand how things can have that significance.  However, the reality is that apart from two of 
the recitals, I do not think the Government has suggested that Parliament, people who have care, supervision or 
authority over young people, or instrumentalities of the State should encourage or promote homosexual 
behaviour or urge the adoption of homosexuality as a lifestyle.  That is the preamble to the legislation.   

The minister is considering amendments to the Criminal Code.  He is working out which provisions should 
remain in the legislation and which should not.  Part 2 of the Law Reform (Decriminalization of Sodomy) Act 
has been another red rag to a bull.  It deals with proselytising.  Proselytising is not a word that is used in 
everyday language, but its meaning is clear.  As it is a heading of a part, it aids in the interpretation of the Act.  
Whereas section headings are not an enactment of the Parliament and do not aid in the interpretation of an Act, 
headings to parts are and do.  Proselytising has a clear and distinct meaning.   

Hon N.D. Griffiths:  I am loath to interrupt Hon Peter Foss.  I am listening to what he is saying.  Although I 
framed an amendment, I need to take advice on it.  

Hon N.D. GRIFFITHS:  I ask the chairman to leave the chair until the ringing of the bells.  I do not intend to be 
long.  I just need to double-check what I am doing.   

Sitting suspended from 9.56 to 10.07 pm 

Hon PETER FOSS:  Before the suspension, I referred to proselytising.  Interestingly enough, the word 
“proselytising” is normally used in a religious context whereby a person tries to convert someone to his own 
religion.  The person who is converted to a new religion is called a proselyte.  Section 23 of the Law Reform 
(Decriminalization of Sodomy) Act states -  

It shall be contrary to public policy to encourage or promote homosexual behaviour and the 
encouragement or promotion of homosexual behaviour shall not be capable of being a public purpose.   

That means that money that was appropriated without a specific purpose to be used for the encouragement or 
promotion of homosexual behaviour could not be spent as an ordinary public purpose.   

Section 24 provides - 

It shall be unlawful to promote or encourage homosexual behaviour as part of the teaching in any 
primary or secondary educational institution. 

Members will note that it does not refer to tertiary institutions.   

I have heard the specious argument that that means schools cannot teach people about homosexuality providing 
neutral, non-proselytising information; for instance, a teacher cannot provide health information.  That argument 
can be used to score political points, but it is false.  Section 24 does not prevent proper education about issues 
such as the hazards of anal intercourse.  It is nonsense.  That garbage is spread when people have ulterior 
motives.   

Members know that nine times out of 10 people approach politicians saying they want something, but when they 
are told their request can be accommodated, they change their tune.  The first approach usually involves a 
publicly acceptable statement, but it is not what they really want.  One of the worst things a minister can do is 
take statements on face value and assume people will be happy if they get what they say they want, especially if 
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it is delivered in a manner other than that specified.  Their stated reasons are usually window-dressing.  They 
certainly want what they have asked for, but the reason is often more self-serving.  People approach members 
and say they want X, but when they are offered a slightly different option they become very upset because they 
have been forced to change their position or perhaps to reveal their real motive.   

The problem for those who oppose the retention of this section is that they have used the argument that it 
prevents proper education and a neutral presentation of attitudes in schools.  In fact, they do not want it at all 
because they see it as offensive.  I do not mind that, because they are right.  I do not believe that people should 
be encouraged into a homosexual lifestyle in primary or secondary school.  Does the Government believe that 
that is appropriate?  Does it support the promotion or encouragement of homosexual behaviour in any primary or 
secondary educational institution?   

Members should keep in mind that this refers to primary and secondary educational institutions, not to tertiary 
educational institutions.  The most extreme views can be presented in the tertiary sector.  The point of 
universities is to allow a free exchange of ideas, no matter how extreme they might be or that we might find 
them offensive and wrong.  That is why one of the first victims of this debate was a Catholic priest at Edith 
Cowan University who was foolish enough to believe that freedom of speech was protected in that institution.  
He put his views and got clobbered for it.  Although his plight was raised in this House in an urgency motion and 
we heard tut-tuts from the Attorney General and the Premier, nothing has happened.  The Minister for Education 
said that if that was the reason for the dismissal, he would be very disappointed.  Nothing was done to establish 
whether it was the reason or to provide redress for the priest.  People in universities should be free to put their 
views despite the fact that they are offensive to the majority or even subversive.  We must allow much more 
freedom of expression in universities than we do in the broader community.  Universities must be bastions of 
free speech.   

Very different considerations must be taken into account in secondary schools.  I am not sure whether it should 
be more or less important in primary schools, because at such a young age children probably would not 
comprehend what was being said about homosexual behaviour.  However, it is important not to expose 
pubescent youngsters to information encouraging homosexual behaviour as part of the official curriculum.   

Section 24 contains a very important statement of principle. Are members opposite seeking to repeal it because 
the Government disagrees with the principle or because it simply wants it removed from the statute book?  When 
I get a response to those questions, I will deal with what will happen if it is repealed.  Will people be allowed to 
promote and encourage homosexual behaviour in primary and secondary schools in the same way that people 
encourage children to join the Boy Scouts, the Cubs, Red Cross and so on?    

Hon Ken Travers:  Or the Foss fan club.   

Hon PETER FOSS:  The putative powerbroker speaks again.  

Do we see those activities as equivalent to and indistinguishable from encouraging or promoting homosexual 
behaviour?  Members on this side of the Chamber do not regard them as identical.  People are concerned that if 
they entrust their children to the education system, particularly the public education system, they will be 
exposing them to proselytising about homosexual behaviour.  It poses a real problem for those who disapprove 
of that behaviour.  What do they do when the compulsory, free education system permits the promotion and 
encouragement of activities that they believe are morally reprehensible?  

Hon Robyn McSweeney:  They can put them in private schools.   

Hon PETER FOSS:  That is hardly the answer for those who cannot afford it. 

We must draw a line between saying that we are happy to have people get on with their lives without disturbing 
others and allowing something we believe is inappropriate.  I understand that some people do not like this 
section and want it removed without necessarily wanting to proselytise.  Does the Government believe that that 
conduct should be allowed?  Will it permit or encourage it?  Will the repeal of this section lead to the action that 
it prohibits in schools taking place?  Is it being repealed so that that can happen, or to prevent it happening?  The 
public must be satisfied about that important point, because it is very concerned that the repeal of this section 
will allow proselytising.   

The issue was raised because many parents believed that was happening prior to this legislation’s introduction.  
It was not a theoretical or hypothetical concern that parents were raising.  It was a concern from their own 
experience about the way in which homosexuality was being presented in both primary and secondary schools.  
They found it offensive and of great concern.  It was a real concern of the parents who raised it with me in 1989.  

Obviously I do not agree with this clause.  I am concerned about some of the implications of the repeal of the 
Law Reform (Decriminalization of Sodomy) Act 1989.  Is the Government merely removing the Act or is it a 
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total change of policy and action in public life?  I am particularly concerned about repealing the first, third, 
fourth and fifth paragraphs of the preamble.  Is the repeal of those paragraphs a positive affirmation of any 
alternative and, if it is not, what is the view of the Government?  What will be the consequence of the repeal of 
sections 23, 24 and 25 - in particular the repeal of section 24?  What does the Government intend to do within 
the government education system about permitting the promotion or encouragement of homosexual behaviour as 
part of the teaching in primary and secondary schools? 

Hon N.D. GRIFFITHS:  I wish to deal with three areas.  The first is whether sections of the Criminal Code 
dealing with the Law Reform (Decriminalization of Sodomy) Act will be repealed.  When that Act came into 
law, part of its work was to amend the Criminal Code.  The Criminal Code having been amended, that is the end 
of the matter.  That is supported by section 37(1)(b) of the Interpretation Act, which reads - 

(1) Where a written law repeals an enactment, the repeal does not, unless the contrary intention 
appears - 

. . .  

(b) affect the previous operation of the enactment repealed or anything duly done or 
suffered under that enactment.  

Hon Peter Foss:  I do not think that it does. 

Hon N.D. GRIFFITHS:  That is the view I am putting.  That is the clear advice I have been given.  If that advice 
were wrong, the statute books of Western Australia would be a mess.  I propose to proceed on that basis.   

Hon Peter Foss raised a number of parts in the preamble about which he is concerned.  The member asked 
whether the Government approved of particular behaviour.  By seeking to get rid of the preamble, the 
Government is pointing out to the community that it does not think it appropriate that one section of the 
community is singled out for disapproval in this way.  The Government thinks those words are discriminatory 
and the preamble should go.  The preamble unfairly targets people and serves no good purpose other than to 
make people feel bad about themselves and, perhaps, to encourage intolerance.  The Government wants a more 
tolerant community.   

I note that in dealing with an earlier clause Hon Peter Foss referred to the balancing act that he was seeking to 
put in place when he played a significant role in the legislation we are seeking to repeal.  I wonder whether those 
words were included in the Act to accommodate those people who would otherwise feel particularly uneasy 
about what the 1989 legislation was doing.  Society has moved on.  This balancing act and disapproval as set out 
in the preamble is inappropriate.   

Hon Peter Foss referred to part 2 of the Law Reform (Decriminalization of Sodomy) Act.  The Government is 
not about promoting or encouraging behaviour.  The reason the Government is seeking to delete part 2 is because 
the words are being interpreted so as to prevent appropriate education from taking place.  I understand that the 
Curriculum Council of Western Australia and the Department of Health are working together to ensure that in 
the event the law is passed there will be no difficulties whatever.  An expression of disapproval is one thing.  An 
expression of approval is another.  Removal of the words of disapproval is a third thing.  The Government sees 
no point in singling out sections of the community.  It does not think it is appropriate that this discrimination 
occurs.  The Government is concerned that beneficial acts such as appropriate education, as distinct from 
promotion or encouragement, are being inhibited.  

Hon NORMAN MOORE:  Will the minister explain in more detail how the words “promote and encourage” are 
being interpreted by schools to indicate some prohibition on any educational activity in respect of homosexual 
activity?  I have always interpreted the words “promote and encourage” in a certain way and it has nothing to do 
with teaching.  I wonder who is making the decisions in the school system that says that the words “promote and 
encourage” somehow or other prohibit any discussion about homosexual behaviour.  Promote and encourage 
have particular meanings, and they are not the same as teaching about a particular issue.  Who made that 
determination, and what right has that person got to make that determination?  Parliament made the decision 
when it passed this legislation that the promotion and the encouragement of homosexual activity as part of the 
school curriculum was not acceptable.  It did not, however, determine that education about homosexual 
behaviour was in any way improper.  Who made the decision that is how it would be interpreted?   

I also want to know what the minister meant when he said that the Curriculum Council of Western Australia and 
the Department of Health will ensure that everything goes all right as a result of the legislation.  I want to know 
what they will do in reality and whether the Government will give directions to the Curriculum Council and the 
Department of Health on the matter.  It is a serious issue.  It is sending the wrong messages.  There is no need to 
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repeal the Law Reform (Decriminalization of Sodomy) Act because the law now says that it in no way prohibits 
the proper education programs that relate to sexuality. 

Hon N.D. GRIFFITHS:  The former Minister for Education would be aware of the School Education Act 1999, 
although he was not the Minister for Education in 1999. 

Hon Norman Moore:  No, you are right about that. 

Hon N.D. GRIFFITHS:  He probably regrets that.  

Hon Norman Moore:  You are right. 

Hon N.D. GRIFFITHS:  Section 67 of that Act refers to the curriculum, which states -  

The curriculum in a government school is to be determined by the chief executive officer, but any 
determination is to be made in accordance with the requirements of the Curriculum Council Act 1997. 

Essentially, the Curriculum Council carries out this work, as the member well knows.  He is probably more 
familiar with the operations of the Curriculum Council and the Department of Education than I am, and possibly 
ever will be. 

Hon Norman Moore:  But you are saying the Curriculum Council interprets the words “promote and encourage” 
as meaning the same as “teaching”.  

Hon N.D. GRIFFITHS:  The Curriculum Council has a significant role in determining the curriculum. 

Hon Norman Moore:  That is what it is for. 

Hon N.D. GRIFFITHS:  That is right.  I have conceded the point that the member is more familiar with that 
process than I am.  The proposal is that the term is ambiguous and inhibiting.   

Hon Peter Foss:  It is not ambiguous. 

Hon N.D. GRIFFITHS:  The member can disagree with me. 

Hon Norman Moore:  Which term is ambiguous? 

Hon N.D. GRIFFITHS:  The wording in sections 23 and 24 of the Law Reform (Decriminalization of Sodomy) 
Act inhibits appropriate education.  The Government does not promote or encourage homosexual behaviour.  
However, it is our view that these words are unnecessary and, more to the point, are insulting and inhibit 
beneficial programs. 

Hon NORMAN MOORE:  I do not think that we should encourage or promote heterosexual behaviour either in 
primary and secondary schools.  In fact we do not promote or encourage sexual behaviour as part of the school 
curriculum but we teach about sexuality. 

Hon N.D. Griffiths:  You make the point well. 

Hon NORMAN MOORE:  I would like some evidence from the minister that the Curriculum Council has made 
a serious determination that the words “promote and encourage” are unacceptable and provide a form of 
constraint on the school curriculum.  The words “promote and encourage” have a particular meaning that 
everybody understands.  By repealing those words, the minister is basically saying that homosexual behaviour 
should be promoted and encouraged; that is the problem that people have with this Bill. 

I want to know whether the Curriculum Council has issued any instructions, guidelines or curriculum material 
that indicates to schools how they should deal with homosexual behaviour in the context of the Law Reform 
(Decriminalization of Sodomy) Act, which simply says that they cannot promote or encourage homosexuality in 
government schools.   

Hon N.D. GRIFFITHS:  Hon Norman Moore made a very interesting point that notwithstanding the absence of a 
similar provision on heterosexual behaviour, there is no promotion or encouragement of heterosexual activity in 
schools.  The Government is concerned that this part of the Act that remains as the law inhibits what would 
otherwise be a beneficial education; that is, not matters of encouragement or promotion but matters of proper 
education.  I am aware that the member disagrees. 

Hon Norman Moore:  You are sending a terrible message. 

Hon N.D. GRIFFITHS:  In life there are sometimes two sides to an argument.  I have noticed that some members 
insist that other members agree with them.  I think sometimes members should agree to disagree. 

Hon PETER FOSS:  The suggestion that the words prevent proper education is what I call a bulldust argument.  
It is a facile argument that has developed purely to enable an attack on this section of the Act.  Anybody who 
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believes that “promote and encourage” does not include “teaching about” should not be on the Curriculum 
Council, because they are plainly uneducated.  There are so many pointers in this section to what these words 
mean.  I cannot believe that people could genuinely believe that they do not include teaching about.  If they do, 
they are either motivated by considerations other than the true teaching of children or they are so ignorant that 
they do not know the meaning of common words in the English language. 

As I pointed out earlier, the part heading is capable of being used in interpretation.  That is where part headings 
differ from section headings.  Proselytise in the Macquarie Dictionary means to make a proselyte of; and a 
convert.  A proselyte means one who has come over or has changed from one opinion, religious belief, sect, or 
the like to another; and a convert.  That is a clear heading about proselytising. 

If people talk about the holocaust, they do not try to convert people into following the behaviour of Adolf Hitler; 
they tell them about it.  Nobody with any honesty could suggest that that was proselytising.  However, one must 
look at the actual wording.  The word “promote”, which includes meanings not related to this issue, means to 
further the growth, development, progress, etc; and encourage.  That meaning picks up the other word 
“encourage”.  Encourage means to stimulate by assistance; and approval.  This debate indicates that some people 
are misinterpreting the words in this Act on purpose so that they can get rid of it.  I am pleased to hear the 
Government say that it does not intend to promote or encourage homosexuality in primary and secondary 
schools; at least the Government knows what that phrase means.  The minister had no trouble in saying that that 
was the Government’s intention.  He knows what the phrase means, I know what it means and anybody who 
speaks English knows what it means.  I do not know whether the Curriculum Council is so befuddled that it does 
not know the Government’s intention with regard to this phrase.  If the Curriculum Council does not understand 
it in an Act of Parliament, how will it understand it if the minister tells it that it is not the Government’s policy?  
If the Curriculum Council cannot understand words of two syllables, how will its members put that phrase into 
effect?   

It does not give me a great deal of faith to hear that that is not the Government’s intention.  How will the 
Government convey that intention if the Parliament cannot?  I do not believe that is what this is all about.  This 
has been a fake, put-up job by people trying to get rid of part 2 of this Act.  It has been clear for some years that 
homosexual people do not like it.  It was clear at the time it was introduced that it would be a matter of real 
concern to parents.  People were promoting and encouraging homosexuality in educational institutions, including 
government educational institutions.  I am pleased to say that stopped, as it should have.   

I am concerned that the repeal of this provision will mean that people will be required to promote or encourage 
homosexual behaviour.  The Government has said some nice words on the matter.  I take some encouragement - 
a word I think we all understand - from the fact that the Government has said that it does not intend for 
homosexuality to be promoted or encouraged.  I am discouraged, because a Curriculum Council that does not 
understand an Act of Parliament will not understand a Government that says the same words.   

I deal with the point raised about the repeal of this Act.  I do not think that section 37(1)(b) of the Interpretation 
Act is the answer.  That does not say anything new.  It has always been a rule of statutory interpretation, and I 
refer to section 37 -  

(1) Where a written law repeals an enactment, the repeal does not, unless the contrary intention 
appears -  

(a) revive anything not in force or existing at the time . . .  

That has always been the case -  

(b) affect the previous operation of the enactment repealed or anything duly done or 
suffered under that enactment;   

That would be of no use whatsoever if it were not for the fact that we have a Criminal Code that is established by 
the Criminal Code Compilation Act 1913.  Section 2 of that Act states -  

The Acts and parts of an Act set out in Appendix “A” are hereby repealed, and the compiled Act set 
forth in Appendix “B” is hereby enacted under title of the Criminal Code Act 1913.   

Section 2 of the Criminal Code Act establishes that the provisions contained in the code of criminal law are in 
the schedule to that Act.  It is like Chinese boxes.  We have the Criminal Code Compilation Act, the Criminal 
Code Act and the Criminal Code.  The Criminal Code is the annexure to the Criminal Code Act, which is the 
annexure to the Criminal Code Compilation Act.  The Criminal Code Act states -  
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The provisions contained in the Code of Criminal Law set forth in the Schedule to this Act, and 
hereinafter called “the Code”, shall be the law of Western Australia with respect to the several matters 
therein dealt with.   

The said Code may be cited as “The Criminal Code”.   

It must be argued that because the Act sets up a code, and because the provisions of the decriminalisation of 
sodomy Act amend a thing called the code, the decriminalisation of sodomy Act is exhausted.  The code stands 
of its own effect because of the Criminal Code Compilation Act and the Criminal Code Act.  It is an unusual 
situation.  We do not normally have provisions in which there is almost a nesting of Acts that give effect to the 
document that is the actual piece of law.   

I believe that the interpretation is correct, but not for the reasons given.  The reason is the nesting of the 
compilation Act, the Criminal Code Act and the code, which is a schedule.  To the extent that the 
decriminalisation of sodomy Act amends the Criminal Code, it becomes exhausted and there is almost no need to 
repeal those parts, because they are finished anyway.  Only certain parts of the Act were not exhausted.  That is 
because they did not amend the Criminal Code and therefore had no existence apart from that Act.  It is not 
section 37(1)(b) of the Interpretation Act that makes the difference; it is the nesting of Acts to establish a 
separate document called the Criminal Code.  Once that code has been changed, the amending Act becomes 
exhausted and ceases to be of any great relevance.   

With the exception of part 2, I do not believe the amendment will do anything other than get up the nose of a 
significant part of our community, and possibly be of great satisfaction to another part of the community.  
However, I do not think it will have a great impact on everyday life.  It is foolish for the Government to indulge 
in this sort of flag-waving.  I am very concerned about the repeal of section 24 of the Act.  I consider the 
arguments raised by the Government to be facile.  The arguments raised by the Curriculum Council, which have 
been referred to, indicate considerable concern about the Curriculum Council rather than the law.  I am heartened 
and encouraged that the Government has said there will be no change to the policy in schools.  However, that 
remains to be seen.  It is highly undesirable that this Act be repealed.  We will soon see the quality of the 
Government’s statement that the repeal of this Act will not have any effect on schooling.  I believe there is high 
hazard that we will see a change, and that would be a very bad day for this State.  

Hon NORMAN MOORE:  I recall that the relationship between the Minister for Education and the Government 
and the Curriculum Council is one that is at arm’s length.  The Curriculum Council does not take directions from 
the Government about curriculum content.  However, it would be important for many people in the community if 
the Minister for Education were to write to the Curriculum Council and say that the Government has no intention 
through the repeal of this Act to change any policy relating to the promotion of homosexual behaviour through 
the education system of Western Australia.  In other words, the minister should write that the removal of the 
words “promote” and “encourage” does not in any way indicate that the Government’s intention is that such 
practices can be promoted and encouraged.  It would make a big difference to the many people who are seriously 
concerned about this if the Government were to take that proactive course, albeit recognising that the Curriculum 
Council will ultimately make its own decision.  It is important that the Curriculum Council understands the view 
of the Government and the Parliament.  I ask the minister in absolute sincerity to consider recommending that 
path to his Minister for Education.  

Hon ROBYN McSWEENEY:  I cannot let the repeal of section 24 of the Law Reform (Decriminalization of 
Sodomy) Act go by without saying that this Government has misread the public of Western Australia.  I guess 
that in the long run it will be to the Liberal Party’s benefit, but it will not benefit the children of Western 
Australia.  How can the Government allow homosexuality to be taught in primary schools and high schools as 
something that is normal?  I hope that schools promote heterosexual behaviour because that is the way it is 
meant to be - a man and a woman.  We have babies, we bring up our children and send them to government 
schools to be taught to care about one another, and that this behaviour is wrong and that behaviour is right.  I am 
glad I am protected by parliamentary privilege and I can still say that I believe homosexuality is not normal.  I do 
not want it taught in schools.  If I had primary school-age children, I would be highly offended, like the people I 
represent.  I listened to the debate and I could not believe what I heard.  I cannot believe that this is such a high 
priority for Government.  The Government should be ashamed of itself.  

Hon PADDY EMBRY:  Will parents have any involvement in drawing up the curriculum for the types of 
programs that are to be taught in government schools?  If some parents object, will they be able to have their 
children removed from the classroom while these things are being taught?  When sex education was originally 
introduced into schools, parents had the choice as to whether their children did attend.  In fact, they had to write 
an authorisation for their children to attend. 
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Hon N.D. GRIFFITHS:  The Government is not advocating and is not interested in promoting homosexual or 
heterosexual behaviour in primary and secondary schools.  Hon Norman Moore is more familiar with the 
operations of the Curriculum Council than I.  I note he has put forward a proposition, and I am sure the Minister 
for Education will deal with that appropriately.  The Minister for Education has informed the community already 
that as far as he is concerned, there will be no change in the curriculum in Western Australian schools as a result 
of the legislation without full consultation with parent representative bodies.  When the Minister for Education 
said those words, he spoke on behalf of the Government. 

Hon PADDY EMBRY:  I did not use the word “promote”, with all due respect to the minister.  Will parents be 
able to have their children kept out of the classroom?  There is a difference between teaching a subject and 
promoting it.  My question is: will parents be able to have their children kept out of the classroom if they do not 
wish their children to be taught these sorts of activities? 
Hon N.D. GRIFFITHS:  I am unable to assist the member other than to say that I am not aware of there being 
any change in educational practices in classrooms envisaged as a result of the passage of this legislation. 
Hon PADDY EMBRY:  If the minister is not able to furnish me with that information now, will he do so at his 
earliest convenience?  It is a very important matter. 
Hon N.D. GRIFFITHS:  I will refer the Minister for Education to what the member has said and ask the minister 
to respond appropriately. 

Hon MURRAY CRIDDLE:  Some time ago we had a break in the proceedings.  Can somebody explain to me 
what was the result of that break in proceedings and what amendments are proposed? 

Hon N.D. GRIFFITHS:  Hon Murray Criddle may recall that Hon Peter Foss raised a query about whether, in 
repealing the Act, we were in the process of repealing parts of the Criminal Code which were amended by virtue 
of the passage of that Act.  That is a serious question, because if we were doing that, that is something which was 
not intended.  To make sure that that was not the case, the Committee adjourned for a short period and the matter 
was checked to make absolutely sure that that was not the case.  Therefore, no amendments are being proposed 
to the clause before the Committee. 
Clause put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Tom Stephens  

Noes (13) 

Hon George Cash Hon Peter Foss Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Barbara Scott  
Hon Paddy Embry Hon Robyn McSweeney Hon Bill Stretch  
Hon John Fischer Hon Norman Moore Hon Derrick Tomlinson  

            

Pairs 

 Hon Ken Travers Hon Barry House 
 Hon Kate Doust Hon Alan Cadby 
 Hon Graham Giffard Hon Ray Halligan 

Clause thus passed. 

Progress reported and leave granted to sit again, pursuant to standing orders.   
 


